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LOK SABHA 


The following Bill was introduced in Lok Sabha on the 26th August, 
1972 : - 


BILL NO . 86 OF 1972. 
A Bill to amend the Presidential and Vice -Presidential Election Act , 
1952. 


Be it enacted by Parliament in the Twenty -third Year of the Republic 
of India as follows: 


31 of 
1952 . 


1. This Act may be called the Presidential and Vice- Presidential Elec - Short 

title , 
tions (Amendment) Act , 1972. 

Amend 
2 . In section 2 of the Presidential and Vice -Presidential Elections Act, mentor 
1952 ( hereinafter referred to as the principal Act ), - 

section 2 . 
(a ) in clause ( d ) , for the words " a member of either House of 
Parliament" , the words and figures " a member of the electoral college 
referred to in article 66 ” shall be substituted ; 

(b ) after clause (f) , the following clause shall be inserted , 
namely : 

( ff ) " public holiday ” means any day which is a public holi 
day for the purposes of section 25 of the Negotiable Instruments 
Act, 1881 ; ; 


26 of 
1881. 


(c ) in clause ( g ), for the word " authorised " , the word " compe 
tent" shall be substituted . 


( 881) 
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Amend 
hent of 
section 4 . 


3 . In section 4 of the principal Act, for sub -section ( 1 ) , the following 
sub -sections shall be substituted , namely ; - - 


“ ( 1) The Election Commission shall , by notification in the Official 
Gazette, appoint for every election 


(a ) the last date for making nominations, which shall be the 
seventh day after the date of publication of the notification under 
this sub - section , or , if that day is a public holiday , the next 
succeeding day which is not a public holiday ; 


(b ) the date for the scrutiny of nominations, which shall be 
the day immediately following the last date for making nomina 
tions or , if that day is a public holiday , the next succeeding day 
which is not a public holiday ; 


( c ) the last date for the withdrawal of candidatures , which 
shall be the second day after the date for the scrutiny of nomina 
tions or, if that day is a public holiday, the next succeeding day 
which is not a public holiday ; 


(d ) the date on which a poll shall, if necessary , be taken , 
which shall be a date not earlier than the fifteenth day after the 
ląst date for the withdrawal of the candidatures, 


( 1A ) For the removal of doubts, it is hereby declared that if the 
last date for making nominations under clause (a ) or the date for 
scrutiny of nominations under clause (b ) or the last date for with 
drawal of candidatures under clause (c ) of sub - section (1 ) , appointed 
by notification issued under that sub -section is declared , after the 
issue of the said notification , to be a public holiday , then , the next 
succeeding day which is not a public holiday shall be deemed to 
have been appointed by the notification as the last date for making 
nominations under clause (a ) or as the date for scrutiny under clause 
(6 ) or as the last day for withdrawal of candidatures under clause 
(c ) , as the case may be , of the said sub -section and for that purpose , 
the Commission may , if necessary , make suitable amendments in the 
notification issued under sub -section (1 ) so as to bring it in accord 
with the provisions of that sub - section ." . 


4. For section 5 of the principal Act, the following sections shall be 
substituted , namely : 


Substi 
tution 
of new 
sections 
for вес . 
tion 5 . 
Public 
notice of 
election , 


5. On the issue of a notification under sub -section (1 ) of section 
4 , the Returning Officer for the election shall give public notice of the 
intended election in such form and in such manner as may be pres 
cribed , inviting nominations of candidates for such election and speci 
fying the place at which the nomination papers are to be delivered . 


Nomina 
tion of 
candi 
dates , 


5A . Any person may be nominated as a candidate for election to 
the office of President or Vice-President if he is qualified to be elected 
to that office under the Constitution . 
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5B . (1) On or before the date appointed under clause (a ) of Presen 
sub -section ( 1) of section 4 , each candidate shall, either in person or 

tation of 

nomina 
by any of his proposers or seconders , between the hours of eleven 

tion 
o clock in the forenoon and three o clock in the afternoon , deliver to papers 
the Returning Officer at the place specified in this behalf in the public and re 
notice issued under section 5 , a nomination paper completed in the quire 
prescribed form and subscribed by the candidate as assenting to the 

to as essenting to the ments for 

a valid 
nomination , and 

nomina 


tion , 


(a ) in the case of Presidential election , also by at least 
twenty electors as proposers and at least twenty electors as 
seconders, of whom at least twelve shall be elected members of 
Parliament and at least twenty -four shall be elected members of 
one or more State Legislative Assemblies; 

(b ) in the case of Vice - Presidential election , also by at least 
five electors as proposers and at least five electors as seconders : 

Provided that no nomination paper shall be presented to the 
Returning Officer on a day which is a public holiday . 


(2 ) Each nomination paper shall be accompanied by a certified 
copy of the entry relating to the candidate in the electoral roll for 
the parliamentary constituency in which the candidate is registered 
as an elector. 

(3 ) The Returning Officer shall not accept any nomination paper 
which is presented on any day before cleven o clock in the forenoon 
and after three o clock in the afternoon : 
Provided that 

(a ) if any nomination paper is presented on any day before 
eleven o clock in the forenoon , the returning officer shall direct 
the person presenting it to present it after eleven o clock in the 
forenoon and before three o clock in the afternoon , either on the 
same day or on any other available day , and 


( b ) if any nomination paper is presented on any day other 
than the last date for making nominations after three o clock in 
the afternoon , the Returning Officer shall direct the person pre 
senting the nomination paper to present it at any time hetween 
eleven o clock in the forenoon and three o clock in the afternoon 
either on the next day or on any other available day . 


(4 ) Any nomination paper which is not received hefore three 
o clock in the afternoon on the last date appointed under clause (a ) 
of sub -section ( 1) of section 4 , or to which the certificate copy referred 
to in sub - section ( 2 ) of this section is not attached , shall be rejected 
and a brief note relating to such rejection shall be recorded on the 
nomination paper itself. 


(5 ) No elector shall subscribe , whether as proposer or as secon 
der, more than one nomination paper at any election . 


(6 ) Nothing in this section shall prevent any candidate from 
being nominated by more than one nomination paper for the same 
election : 
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Deposit. 


Provided that not more than four nomination papers shall be 
presented by or on behalf of any candidate or accepted by the 
Returning Officer . 

5C . ( 1) A candidate shall not be deemed to be duly nominated 
for election unless he deposits or causes to be deposited a sum of two 
thousand ſlve hundred rupees ; 

Provided that where a candidate has been nominated by more 
than one nomination paper for the same election , not more than one 
deposit shall be required of him under this sub - section , 

(2 ) The sum required to be deposited under sub -section (1 ) 
shall not be deemed to have been deposited under that sub -section 
unless at the time of presentation of the nomination paper under sub 
section ( 1) of section 5B , the candidate has either deposited or 
caused to be deposited that sum with the Returning Officer in cash or 
enclosed with the nomination paper a receipt showing that the said 
şum has been deposited by him or on his behalf in the Reserve Bank 
of India or in a Government Treasury . 

50 . On the presentation of a nomination paper, the Returning 
Officer shall 

(a ) sign thereon a certificate stating the date and time of 
presentation of the nomination paper and enter thereon its serial 
number ; 

(b ) inform the person or persons presenting the nomination 
paper of the date , time and place fixed for the scrutiny of nomi 
nations ; and 

(c ) cause to be affixed in some conspicuous place in his 
office a copy of the nomination paper as certified and numbered 
under clause ( a ) . 


Notice 
of nomi 
nations 
and the 
time and 
place for 
their scru 
tiny. 


Scru 
tiny of 
nomina 
tions. 


5E . ( 1) On the date fixed for the scrutiny of nominations under 
sub -section (1 ) of section 4 , the candidates, one proposer or one 
seconder of cach candidate and one other person duly authorised in 
writing by each candidate, but no other person , shall be entitled to 
be present at the time of scrutiny of nominations and the Returning 
Officer shall give them all reasonablle facilities for examining the 
nomination papers of all candidates which have not been rejected 
under sub - section (4 ) of section 5B . 

(2 ) For the removal of doubts, it is hereby declared that it shall 
not he necessary to scrutinise on the date fixed for the scrutiny of 
nominations the nomination papers already rejected under sub -section 
( 4 ) of section 5B . 


( 3 ) The Returning Officer shall then examine the nomination 
papers and shall decide all objections which may be made to any 
nomination paper and may , either on such objection or on his own 
motion , after such summary inquiry , if any , as he thinks necessary , 
roject any nomination on any of the following grounds :- - 

(a ) that, on the date fixed for the scrutiny of nominations , 
the candidate is not eligible for election as President or Vice 
President, as the case may be, under the Constitution ; or 
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(b ) that any of the proposers or seconders is not qualified to 
subscribe a nomination paper under sub - section ( 1 ) of section 
5B ; or 

(c ) that the nomination paper is not subscribed by the re 
quired number of proposers or seconders; or 

( d ) that the signature of the candidate or any of the pro 
posers or seconders is not genuine or has been obtained by fraud; 


or 


( e) that any of the propers or seconders has subscribed , 
whether as proposer or seconder another nomination paper re 
ceived earlier by the Returning Oficer at the same election, or 

(f) that there has been a failure to comply with any of the 
provisions of section 5B or section 5C . 

(4 ) Nothing contained in clauses (h ) to (f ) of sub - section ( 3 ) 
shall be deemed to authorise the rejection of the nomination of any 
candidate on the ground of any irregularity in respect of a nomina 
tion paper, if the candidate has been duly nominated by means of 
another nomination paper in l espect of which no irregularity has 
been committed . 

(5 ) The Returning Officer shall not reject any nomination paper 
on the ground of any defect which is not of a substantial character . 


(6 ) The Returning Officer shall hold the scrutiny on the date 
appointed in this behalf under clause (b ) of sub -section (1 ) of sec 
tion 4 and shall not allow any adjournment of the proceedings except 
when such proceedings are interrupted or obstructed by riot or open 
violence or by causes beyond his control: 


Provided that in case an objection is raised by the Returning 
Officer or is made by any other person the candidate concerned may 
be allowed time to rebut it not later than the next day but one fol 
lowing the date fixed for scrutiny , and the Returning Officer shall re 
cord his decision on the date to which the proceedings have been ad 
journed . 


(7 ) The Returning Officer shall cndorse on each noinination 
paper his decision accepting or rejecting the same and if the nomi 
nation paper is rejected , shall record in writing a brief statement of 
his reasons for such rejection . 


( 8 ) For the purposes of this section , a certified copy of an entry 
in the electoral roll for the time being in force shall be conclusive 
evidence of the fact that the person referred to in that entry is an 
elector for that constituency , unless it is proved that he is subject to 
any of the disqualifications mentioned in section 16 of the Represen 
tation of the People Act, 1950." . 


13 of 1960, 


5 . In section 6 of the principal Act, 

Amend 

ment of 
(a ) in sub -section (1 ) , for the words why his proposer or se - section 6. 
conder " , the words "by any one of his proposers or seconders " shall 
be substituted ; 
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(b ) for sub -section ( 3 ) , the following sub -section shall be sub 
stituted , namely :-- 


“ ( 3 ) The Returning Oficer shall, on being satisfied as to the 
genuineness of a notice of withdrawal and the identity of the 
person delivering it under sub -section ( 1) , cause the notice to be 
affixed in some conspicuous place in his office." . 


Amend 
mont of 
seetion 14 


6 . In section 14 of the principal Act, for sub -section ( 2 ) , the following 
sub -section shall be substituted , namely : 


" (2 ) An election petition calling in question an election may be 
presented on one or more of the grounds specified in sections 18 and 
19 to the Supreme Court by any candidate at such election ; 


Provided that , 


(i) in the case of Presidential election , such petition may 
also be presented by at least forty electors of whom at least 
twelve shall be elected members of Parliament and at least 
twenty - four shall be elected members of one or more State 
Legislative Assemblies joined together as petitioners ; 


( ii) in the case of Vice -Presidential election , such petition 
may also be presented by at least ten electors joined together as 

petitioners ." , 
7. For section 18 of the principal Act , the following section shall be 
substituted , namely : 


Substi 
tution 
of new 
section 
for 
section 16 . 


" 18. If the Supreme Court is of opinion , 


Ground . 
for declar 
ing the 
election of 
a returned 
candidate t 
be void . 


( a ) that the result of the clection has been materially affect 


ed 


(i) by the improper reception or refusal of a vote ; or 


(ii) by any non -compliance with the provisions of the 
Constitution or of this Act or of any rules or orders made 
under this Act; or 


( iii) by reason of the fact that the nomination of any 
candidate (other than the successful candidate ) who has not 
withdrawn his candidature has been wrongly accepted ; or 


(b ) that the nomination of any candidate has been wrongly 
rejected or the nomination of the successful candidate has been 
wrongly accepted , 


the Supreme Court shall declare the election of the returned candi 
date to be void ." . 
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8 . In Part IV of the principal Act , before the existing section 21, the Insertion 
following section shall be inserted , namely :-- - 

of new 
section 

20A , 
" 20A . ( 1) The deposit made under section 5C shall either be re - Return 
turned to the person making it or his legal representative or be for - or for 
feited to the Central Government in accordance with the provisions feiture 

of candi 
of this section . 

date s 
( 2 ) Except in cases hereafter mentioned in this section , the de - deposit. 
posit shall be returned as soon as practicable after the result of the 
election is declared . 

(3 ) If the candidate is not shown in the list referred to in clause 
(b ) of section 8 , or if he dies before the commencement of the poll, 
the deposit shall be returned as soon as practicable after the publi 
cation of the list or after his death , as the case may be. 

(4 ) Subject to the provisions of sub - section ( 3 ) , the deposit 
shall be forfeited if at the election where the poll has been taken , 
the candidate is not elected , and the number of valid votes polled by 
such candidate does not exceed one -sixth of the number of votes 
necessary to secure the return of a candidate at such election ," . 
9 . In section 21 of the principal Act, 

Amend 

ment of 
(1) in sub -section (2 ), – 

section 
- (a ) in clause (b ) , for the words " members of both Houses 21. 
of Parliament" , the words and figures "members of the electoral 
college referred to in article 66" shall be substituted ; 

(b ) after clause (c) , the following clause shall be inserted , 
namely : -- 

" (cc ) the form and manner in which public notice under 
section 5 shall be given by the Returning Officer;" ; 

(c) for clause (9 ) , the following clause shall be substituted , 
namely : 

" (g ) the place and hours of polling , the manner in which 
votes are to be given both generally and in the case of illi 
terate voters or voters not conversant with the language in 
which ballot papers are printed or voters under physical or 
other disability and the procedure as to voting to be follow 

ed at elections;" ; 
(2 ) after sub -section (2 ) , the following sub -section shall be in 
serted , namely : 

" (3 ) Every rule made under this Act shall be laid , as soon 
as may be after it is made, before each House of Parliament, 
while it is in session , for a total period of thirty days which may 
be comprised in one session or in two or more successive ses 
sions , and if, before the expiry of the session immediately fol 
lowing the session or the successive sessions aforesaid , both Hou 
ses agree in making any modification in the rule or both Houses 
agree that the rule should not be made , the rule shall thereafter 
have effect only in such modified form , or be of no effect, as the 
case may be ; so , however, that any such modification or annul 
ment shall be without prejudice to the validity of anything pre 
viously done under that rule." . 


[PART 1 - 


888 

= . - - - 


THE GAZETTE OF INDIA LXTRAORDINARY 
- -- - 


- 


- 


- 


STATEMENT OF OBJECTS AND REASONS 


Experience has revealed that persons offer themselves as candidates 
to the highest office of President without even a remote chance of getting 
olected . Another matter which is of cqual, if not greater , concern is the 
light-hearted manner in which poisons resort to a court of law for 
challenging the election to the office of the Head of the State. It is 
found that the absence of some minimum safeguards in the provisions 
of the Presidential and Vice -Presidential Elections Act, 1952 , encourages 
persons to do so . It is, therefore , considered necessary to amend the 
Act to make the following provisions, namely : 

(1 ) A prospective Presidential candidate should get the support 
of at least forty clectors of whom at least twelve electors shall be 
members of Parliament and at lcast twenty - four shall be members 
of State Legislative Assemblies. A prospective Vice- Presidential 
candidate should get the support of at least ten electors . 


( 2 ) A prospective candidate should deposit a sum of two 
thousand five hundred rupees, which amount shall be liable to be 
forfeited in case the candidate fails to secure one -sixth of the num 
ber of votes necessary to secure the return of a candidate , 

(3) There should be a minimum of forty electors joined together 
as petitioners for challenging an election to the office of President 
and of these forty electors at least twelve should be members of 
Parliament and at least twenty -four should be members of the State 
Legislative Assemblies . There should be a minimum of ten electors 
joined together as petitioners for challenging an election to the office 
of the Vice - President. 

(4 ) The ground relating to the offence of bribery or undue influ 
once for challenging an election to the office of President or Vice 
President should be omitted altogether . 

(5 ) The fact that the nomination of any candidate (other than 
the successful candidate ) who has not withdrawn his candidature 
has been wrongly accepted should no longer constitute a ground for 
declaring the election of a candidate to be void unless such accept 

ance has materially affected the result of the election , 

2 . The opportunity is being taken to make certain other amendments 
which have been suggested by the Election Commission and which are 
explained in the notes on clauses . 


3. The Bill seeks to give effect to the above objects . 


NEW DELHI; 
The 17th August , 1972 . 


H . R. GOKHALE . 
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Notes on clauses 


Clause 2. This clause seeks to amend section 2 of the Act. In the 
first place , in clause (d ) it is proposed to substitute the words " a mem 
ber of either House of Parliament" by the words " a member of the elec 
orci cuilege referred to in article 66 " so as to bring it in conformity with 
the provisions of clause ( 1) of article 66 . Secondly , it is proposed to add a 
donnition of the expression " public holiday " on the lines of clause (h ) 
of section 2 of the Representation of the People Act, 1951. Thirdly , in 
clause ( 9 ) , it is proposed to substitute the word " authorised " by the word 
" competent" so as to bring it in conformity with the provisions of sub 
section (2 ) of section 3 of the Act. 

Clause 3 . - This clause seeks to amend section 4 which deals with ap 
pointment of days for nominations, etc . This amendment is being made 
to facilitate the Election Commission appointing the days for nomination , 
scrutiny and withdrawal if the day appointed by means of a notification 
under the section happens to be a public holiday . . 

Clause 4 . — This clause seeks to substitute new sections 5 and 5A to 
5E for the existing section 5 . Existing section 5 deals with nomination 
of candidates. That provision is at present being supplemented by the 
provisions contained in rules 4 , 5 and 6 of the Presidential and Vice 
Presidential Elections . Rules , 1952 . It is felt that such matters as are 
covered by the rules should not be left to the rules but should be incorpo 
rated in the Act itself. With this end in view , sections on the lines of 
sections 31 to 36 of the Representation of the People Act , 1951 are being 
substituted for the existing section 5 . These new sections will deal with 
public notice of election , nomination of candidates , presentation of nomi 
nation papers and requirements for a valid nomination , deposit , notice of 
nominations and the time and place for their scrutiny and scrutiny of 
nominations. 

Clailse 5 . — This clause seeks to make two amendments in section 6 . 
The first amendment is a consequential one by reason of the new propo 
sal that a candidate for Presidential election or Vice -Presidential election 
should have the support of a minimum number of electors as proposers 
and seconders. The other amendment seeks to substitute a new sub -sec 
tion for the existing sub -section ( 3) , on the lines of the corresponding 
provision in section 37 of the Representation of the People Act , 1951, to 
the cffect that the returning officer should satisfy himself about the genu 
ineness of the notice of withdrawal and the identity of the person deli 
vering it . 

Clause 9 .- - This clause seeks to amend section 21 of the Act relating 
to power to make rules . In sub - section (2 ) it is proposed to insert a new 
clause (cc ) regarding the form and manner of public notice under section 
5 and to substitute a new clause for existing clause ( g ) to cover cases of 
illiterate voters , voters under disability , etc . It also seeks to insert a 
new sub - section providing for the laying of rules before Parliament. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


By clause 9 of the Bill, in section 21 relating to power to make rules , 
in sub -section (2 ) , a new clause ( cc ) is being inserted to provide for 
making of rules regarding the form and manner of public notice under 
section 5 . Clause (g ) is being substituted by a new clause whereby power 
is taken to make rules regarding the manner in which votes are to be 
given by illiterate voters or voters who are not conversant with the 
language in which the ballot papers are printed or by voters under physi 
cal or other disability . The delegation of power involved pertains to 
matters of procedure or detail and is of a normal character . 


S . L . SHAKDHER , 

Secretary . 
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